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Detention in Democracies

The year 2019 witnessed a number of 
signifi cant mass protests in almost 

20 countries of the world. The protests 
erupted when there was lack of democracy, 
rigidity in the system, and corruption that 
forced people to come out on the streets. 
The protestors have faced physical force 
like beating, injury as well as death. The 
question arises as to why such protests 
are happening and if these protests are 
part and parcel of a democracy. 

The term democracy means different 
things to different people depending on 
the exponent’s philosophical, ideological, 
political, cultural, social and economic 
perspectives. The Vienna Declaration on 
Human Rights states that democracy is 
based on the freely expressed will of the 
people to determine their own political, 
economic, social and cultural systems 
and their full participation in all aspects 
of their lives. The United Nations General 
Assembly Report, 1995 states that 

Democracy is not a model to be copied from 
certain states, but a goal to be attained by all 
peoples and embraced by all cultures. It may 
take many forms depending upon the char-
acteristics and circumstances of societies.

The basic rights in a democracy are life, 
liberty, freedom of expression, equality 
before the law, judicial access and review 
and non-discrimination. These rights are 
contained in the Universal Declaration 
of Human Rights. Democracy and its plu-
ralist characters involve accountability 
to the electorate, the obligation of public 
authorities to obey the law and justice to 
be administered impartially. In a demo-
cracy, no one will be subjected to arbitrary 
detention, torture or other cruel inhuman 
or degrading treatment or punishment. 

In the 19th century, European countries 
once again continued the use of detention 
against political opponents and criminal 
suspects. However, in the 20th century, 
detention was widely used not only in 
Europe, but throughout the world. In 
Europe, the practice of detention increased 
greatly with the rise of communism, 
Nazism and fascism. The fascist regime 
of Italy and the Nazi regime of Germany 
used methods of detention and other cruel, 
inhuman and degrading treatments or 

punishment against political opponents, 
prisoners of war, and populations of 
the occupied territories and Jews. The 
communist and non-communist states in 
Asia, Africa and West Asia used detention 
widely aga inst political opponents and 
insurgents who gained power during that 
time. With this, the practice of detaining 
people seems to have increased to a 
great extent in the 20th century, with 
the rise of nationalist and communist 
independence moveme nts. 

In the present times, detention is widely 
practised by democratic countries against 
their own citizens if they are coming out 
against the government. The democratic 
countries justify it to maintain law and 
order in the country. Detention has 
become the legal principle around the 
world. The purpose of its use is to protect 
the state from persons who are doing 
wrong against it. Countries, whether 
democratic or undemocratic, have dif-
ferent methods of detention in order 
to control dissent and political threats. 
There are examples from all over the 
globe, where people came out against 
their government for several reasons. 
In the countries where such protests 
occurred, the people had to face either 
police brutalities, detention or were killed. 

Venezuela created history by coming 
out to fi ght corruption and dictatorship. 
In other words, it was a struggle between 
an authoritarian left and an oligarchic 
right, which saw both sides mobilising 
large crowds and both claiming to be 
representing the democratically legitimate 
government. Venezuela has been under 
economic distress for a number of years 
under the leadership of Nicolás Maduro, 
who assumed offi ce in 2013. The protestors 
wanted Juan Guaidó in power rather than 
Maduro. The opposition claimed that 
Maduro was sworn in as the President in 
the second term despite international 
criticism, and the election was illegitimate. 
It has been argued that Maduro arbitrarily 
detained political opponents and forced 
some to fl ee the country. The Supreme 
Court Judge Christian Zerpa also fl ed 
from the country in protest arguing 
that the elections were not fair and 
free. While investigating the matter, 
the United States (US) mission to the UN 
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Corrigendum
In the article “Theatre and Politics of Safdar 
Hashmi” by Shayoni Mitra in this issue, on 
page 25, the fi gure “40 years” should have 
read as “30 years;” on page 27, “Rakesh Sharma” 
should have read as “Rakesh Saxena;” and on 
page 28, the author’s email id should have 
read as “smitra@barnard.edu.”

The errors have been corrected on the EPW 
website. 

EPW Engage
The following article has been published in the past week in the EPW Engage section (www.epw.in/engage). 

(1) Doing Business Rankings: Reforms Must Focus on On-Ground Realities for Trade Facilitation — C Nalin Kumar 

Test of Judicial Independence

This is in response to the editorial “Inter-
rogating the Citizenship (Amendment) 

Bill” (EPW, 14 December 2019). It has 
rightly identifi ed the politics behind the 
destruction of the social fabric in present 
times by responding to the passage of an 
insidious legislation. This bill marks a 
turning point in the history of India, 
sending out a clear message that the nation 
is only for the majority community. It has 
signalled the victory of Hindutva over the 
Constitution enacted under the guidance 
of chief architect B R Ambedkar and is 
violative of the principle of the basic 
structure laid out in the famous landmark 
judgment of Kesavananda Bharati v State 
of Kerala (1973).

The whole idea behind the discussion of 
the Right to Equality (Article 14) in the 
context of the heated debate regarding the 
Citizen ship (Amendment) Bill, 2019 is to 
fi nd out whether it passes the test of rea-
sonable classifi cation or not. To start with 
its applicability, we must know that Article 
14 is applied to both citizens as well as 
non-citizens of this country. This article has 
two connotations, that is, equality before 
law (borrowed from the British idea of 
rule of law) and equal protection of law 
(borr owed from the 14th Amendment of 
the United States Constitution). Here, 
the former expression of law is used in a 
generic and philosophical sense (nor-
mative laws), while the latter speaks 
for specifi c laws. So, the Citizenship 
(Amendment) Act (CAA) is a special law, 
and therefore, equal protection of law is in 
question. Its passage in Parliament is against 
the non-discriminatory norms and secular 
credentials of the Indian Constitution.

The Supreme Court, in the case of 
Kedar Nath Bajoria v State of West Bengal 
(1953), has taken a stand by stating that 
equal protection of laws guaranteed by 
Article 14 of the Constitution does not 
mean that all the laws must be in general 
character and universal in application, 
and that the state is no longer to have 
the power of distinguishing and classifying 

persons or things for the purposes of legis-
lation. Therefore, it is required in the 
special legislation to have a legislative 
classifi cation without any arbitrariness, 
but it should be based on an intelligible 
principle having a reasonable relation to 
the objective that the legislature seeks to 
attain. However, the classifi cation made 
in the present CAA is contrary to this said 
principle. Moreover, in the Chithra Ghose 
v Union of India (1969) case, the Supreme 
Court has explicitly said that any classifi ca-
tion based on language, religion, race, sex 
or place of birth is not reasonable class ifi -
ca   tion. And therefore, this classifi cation 
which is based on religion must fall.

Time and again, it is the test of the 
apex court to protect the sanctity of its law 
of the land by giving a just and rational 
interpretation to the statute in question. 
When the Court decides to hear the peti-
tions of the CAA, it must understand that 
the term “persecution of minorities” is 
not a pheno menon that is prevalent only in 
the Islamic countries, as the government 
is trying to establish. If we are giving 
special treatment to the refugees of the 
three nations mentioned in the CAA, 
then refugees from other neighbouring 
countries too should deserve the same 
consideration. The expression “unity and 
integrity of the nation” must be understood 
in its entirety in order to know the very 
purpose of its existence. Drafting rules 
and implementing regulations that are 
not practical and are in confl ict with the 
very law of the land certainly erode the 
secular fabric of our democracy, on which 
it zealously stands today.
Rajesh Raj
Buxar

also called the election as an insult 
to democracy. 

In Haiti, the protests began against the 
government. The protestors demanded 
the resignation of the President, the 
eradication of corruption and the provi-
sion of social programmes to deal with 
the country’s endemic poverty. In Serbia, 
there was a widespread campaign calling 
for democracy and denouncing alleged 
persecution of government opp onents. 
In Ecuador, there were protests when the 
government adopted a reform package 
of the International Monetary Fund that 
included the removal of fuel subsidies 
and other increases in the cost of living. 
However, these protests ended soon as 
the government backed down and with-
drew the reforms. In Chile, there were 
demonstrations when the government 
increased train fare and brought about 
privatisation of the pension system. In 
Azerbaijan, there were protests against 
growing unemployment and inequality 
and to call for the release of political 
prisoners and for free and fair elections. 
Similarly, protests erupted in Iran on 
15 November 2019, hours after the gov-
ernment raised gasoline prices by 200%. 
The country, which was already under the 
burden of economic sanctions imposed 
by the US, took out protests against the 
government against the rising prices of 
commodities. India, which is considered 
to be the world’s largest democracy, also 
faces protests against the Citizen (Amend-
ment) Act (CAA) and the National Register 
of Citizens (NRC). Both these laws are 
against the Constitution because the 
laws affect one section of the society 
mostly. However, the people of India 
irrespective of religion, region and caste 
came out against these laws. The state 
used force against these protestors. More 
than 21,000 people have been booked 
under 15 fi rst information reports in 
Kanpur. If dissent is considered as part 
and parcel of democracy, then why is 
there room for brutality and detention in 
the world? Why governments all over 
the world consider protests as a threat? 
If there is no space for dissent in these 
countries, then it is wrong to call such 
countries democratic. 
Inamul Haq, Beryl Anand
Gandhinagar
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Contributors are requested to follow EPW's style sheet 
while preparing their articles. The style 
sheet is posted on EPW’s website at 
http://www.epw.in/style-sheet.html. 
It will help immensely for faster processing and 
error-free editing if writers follow the recommended 
style sheet, especially with regard to citation and 
preparation of the bibliography.

Special Articles
EPW welcomes original research papers in any of the 
social sciences.
• Articles must be no more than 7,000 words long, 
including notes and references. Longer articles will 
not be processed. 
• Contributions should be sent preferably by email. 
• Special articles should be accompanied by an 
abstract of a maximum of 200 words. 
• Papers should not have been simultaneously 
submitted for publication to another journal or 
newspaper. If the paper has appeared earlier in a 
different version, we would appreciate a copy of this 
along with the submitted paper. 
• Graphs and charts need to be prepared in 
MS Office (Word/Excel) and not in jpeg or 
other formats. 
• Receipt of articles will be immediately 
acknowledged by email. If contributors have not 
received an acknowledgement within a week of 
submission, they are requested to check their spam 
folders for the mail and write to us.
• Every effort is taken to complete early processing 
of the papers we receive. However, we receive 100 
articles every week and adequate time has to be 

provided for internal reading and external refereeing. 
It can therefore take up to four months for a final 
decision on whether the paper for the Special Article 
section is accepted for publication. 
• Articles accepted for publication can take up to 
twelve months from date of acceptance to appear in 
the EPW. Papers with immediate relevance for policy 
would be considered for early publication. Please note 
that this is a matter of editorial judgment. 

Commentary
EPW invites short contributions to the ‘Commentary’ 
section on topical social, economic and political 
developments. These should ideally be between 1,500 
and 2,500 words. 
A decision on Commentary-length articles will be 
communicated within 6-8 weeks, or earlier.

Keywords
Authors are requested to list six to eight keywords 
for their articles.

Book Reviews
EPW sends out books for review. It does not normally 
accept unsolicited reviews. However, all reviews that 
are received are read with interest and unsolicited 
review on occasion is considered for publication.

Discussion
EPW encourages researchers to comment on 
articles published in EPW. Submissions should be 
1,000 to 1,600 words.

Letters
Readers of EPW are encouraged to comment 
(300 words) on published articles. 
All letters should have the writer’s full name 
and postal address.

Postscript
EPW welcomes submissions of 800-1,200 words on 
travel, literature, dance, music and films for 
publication in this section.

General Guidelines
• Writers are requested to provide full details for 
correspondence: postal address, day-time phone 
numbers and email address.
EPW requests writers not to send revised versions 
based on stylistic changes/additions, deletions of 
references, minor changes, etc, as this poses 
challenges in processing. Revised versions will not be 
processed. When there are major developments in 
the field of study after the first submission, authors 
can send a revised version. 

Copyright
• EPW posts all published articles on its website and 
may reproduce them on CDs.
• EPW also posts all published articles on select databases.
• Copyright of all articles published in EPW belongs 
to the author or to the organisation where the 
author is employed as determined by the author’s 
terms of employment.

Permission for Reproduction
• No published article or part thereof should be 
reproduced in any form without prior permission of 
the author(s). 
A soft/hard copy of the author(s)’s approval should 
be sent to EPW. 
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