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Weekly Notes 
Special Marriage Bill 

T HE Special Marriage Bil l now 
before the Lok Sabha is a rem

nant of the old H i n d u Code B i l l , the 
only fragment of that ambitious piece 
of legislation that Government 
hopes to salvage for the Statute 
Book. It is not revolutionary in any 
sense. It only seeks to disabuse 
Gam's Amendment to the C iv i l Mar 
iage Act of some of its undesirable 
implications, such as that the parties 
to marriage under the old amend
ment should no longer be debarred 
from marrying even it they belonged 
to the same gotra. Consanguinity 
and other bars to marriage in short 
should he .different in civil marriage 
from those under Hindu marriage 
customs. Like the amended Civi l 
Marriage Act which it is to replace, 
it is merely permissive and therefore 
there is nothing much for the oppo
sition to shout about. 

The Bill. as it. has "emerged from 
the Rajya Sabha. has given cause for 
debate on' two points. The age of 
marriage under the Bill which the 
Joint Select Committee had fixed 
at 18 was raised by the Rajya Sabha 
to 21. And the Bill contains a pro
vision for divorce by mutual consent. 

Shri C C Biswas, Law Minister, 
has rightly pointed out that if the 
age of 18 is good enough for enter
ing into other con tracts, it should 
suit the needs of marriage as well, 
though evidently as a concession to 
opponents be suggested that the con-
sent of parents might be insisted on 
for marriages between the ages of 
18 and 21. 

Opinion, on the other clause re
garding divorce by mutual consent 
is perhaps not so easily mollified. 
When divorce on any ground, how-
evei serious, is anathema to certain 
sections of the people, the opportu
nity for going apart by mutual con
sent can sound like the crack of 
doom. A n d needless to say, hor r id 
pictures of homes breaking up on the 
flimsiest pretext and the sacred i n 
stitution of marriage turning into a 
mockery have been conjured up as 
arguments against making divorce so 
easy. 

It is true that like all laws, this 
too can be abused by the unscrupu
lous or evil-minded; and where the 
wife happens to be illiterate, weak 
or gullible, the husband might even 
take w a n ; Advantage of her help
lessness.. B u t against this must be 
presented the possibility of a married 

state becoming a l iv ing hell to both 
the partners and their being unable 
to end it on any of the usual, l imited 
grounds of divorce: disloyalty, i n 
sanity, an incurable disease and so 
on. 

in such cases, divorce by mutual 
consent is the obvious and only re
medy and legislatures like the Indian 
Parliament, starting wi th a clean 
state, are in the fortunate position 
of being free from the baneful' and 
binding compulsions of ancient, 
deep-rooted social prejudices which. 
w i l l not countenance annulment of 
marriage except as an act of retribu
tion to the injured partner. Divorce 
in Britain is not, even today, a sensi
ble humane measure, certainly not 
an act of grace, where marriage 
has failed to fulfi l its functions and 
has thus become a punishment for 
both partners. 

The provision for divorce hy
mutual consent is, therefore, a very 
significant advance over the practice 
in most of the countries f rom which 
we are now borrowing our social 
legislation, though it may well be 
insured that the petition for divorce 
should be made joint ly and that a 
certain period of time should be set. 
apart for re-consideration and pos
sible reconciliation. 

Pepsu Politics and Tenancy 
Troubles 

PU N J A B and Pepsu have iden
tical agrarian problems. But 

the political and administrative set 
up in the two states is a little dif
ferent. Landlord interests in legisla
ture and administration are vocal 
enough in both the states, but in 
Pepsu they are much more so as the 
administration and now much more 
the legislature, are saddled w i t h 
Riswedari and Jagirdari interests 
which are desperately trying to 
hold on. 

Most of the cultivators in both the 
States are peasant proprietors. In 
Pepsu out of 63 lakh acres of cul t i 
vated land, 7 lakh acres were under 
occupancy tenants and 10 lakh acres 
under tenants at w i l l . For Punjab, 
the population of peasant , proprie
tors may be even higher. Both the 
States, however, have been more or 
less successful in tackling the pro
blem of occupancy tenants through 
vesting of proprietory rights and 
abolishing Ala Malk iya t rights. The 
M a l i k and the Mauroosi have been 
brought to the same level through 
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payment of compensation to the 
former by the latter. This problem 
was relatively simple as it only i m 
plied vesting of fu l l p r o p r i e t y 
rights in tenants who already had 
permanent heritable rights in land 
conditional only on payment of rent 
to Maliks. Ma l ik , however, is not 
to be confused w i t h a big Jagirdar 
or a landlord. He was, in most of the 
cases a peasant proprietor having 
Malkiyat interests in the land prac
tically belonging to another man who 
held the Mauroosi right on it . Con
flict of interests here were not very 
embarrassing and abolition of M a l 
kiyat was more of a psychological 
and social uplif t for the tenant than 
an economic one. 

I t is in the case of tenants at w i l l 
that real problem arises as here 
direct conflict is involved between 
the big landlord and the tenants and 
both the Governments have been 
wavering on this issue. A n d amus
ingly enough, the Government of 
Punjab has t i l l now been relying on 
the philosophy of conciliation to 
prevent the ejection of tenants and 
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