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Weekly Notes 
Special Marriage Bill 

T HE Special Marriage Bil l now 
before the Lok Sabha is a rem

nant of the old H i n d u Code B i l l , the 
only fragment of that ambitious piece 
of legislation that Government 
hopes to salvage for the Statute 
Book. It is not revolutionary in any 
sense. It only seeks to disabuse 
Gam's Amendment to the C iv i l Mar 
iage Act of some of its undesirable 
implications, such as that the parties 
to marriage under the old amend
ment should no longer be debarred 
from marrying even it they belonged 
to the same gotra. Consanguinity 
and other bars to marriage in short 
should he .different in civil marriage 
from those under Hindu marriage 
customs. Like the amended Civi l 
Marriage Act which it is to replace, 
it is merely permissive and therefore 
there is nothing much for the oppo
sition to shout about. 

The Bill. as it. has "emerged from 
the Rajya Sabha. has given cause for 
debate on' two points. The age of 
marriage under the Bill which the 
Joint Select Committee had fixed 
at 18 was raised by the Rajya Sabha 
to 21. And the Bill contains a pro
vision for divorce by mutual consent. 

Shri C C Biswas, Law Minister, 
has rightly pointed out that if the 
age of 18 is good enough for enter
ing into other con tracts, it should 
suit the needs of marriage as well, 
though evidently as a concession to 
opponents be suggested that the con-
sent of parents might be insisted on 
for marriages between the ages of 
18 and 21. 

Opinion, on the other clause re
garding divorce by mutual consent 
is perhaps not so easily mollified. 
When divorce on any ground, how-
evei serious, is anathema to certain 
sections of the people, the opportu
nity for going apart by mutual con
sent can sound like the crack of 
doom. A n d needless to say, hor r id 
pictures of homes breaking up on the 
flimsiest pretext and the sacred i n 
stitution of marriage turning into a 
mockery have been conjured up as 
arguments against making divorce so 
easy. 

It is true that like all laws, this 
too can be abused by the unscrupu
lous or evil-minded; and where the 
wife happens to be illiterate, weak 
or gullible, the husband might even 
take w a n ; Advantage of her help
lessness.. B u t against this must be 
presented the possibility of a married 

state becoming a l iv ing hell to both 
the partners and their being unable 
to end it on any of the usual, l imited 
grounds of divorce: disloyalty, i n 
sanity, an incurable disease and so 
on. 

in such cases, divorce by mutual 
consent is the obvious and only re
medy and legislatures like the Indian 
Parliament, starting wi th a clean 
state, are in the fortunate position 
of being free from the baneful' and 
binding compulsions of ancient, 
deep-rooted social prejudices which. 
w i l l not countenance annulment of 
marriage except as an act of retribu
tion to the injured partner. Divorce 
in Britain is not, even today, a sensi
ble humane measure, certainly not 
an act of grace, where marriage 
has failed to fulfi l its functions and 
has thus become a punishment for 
both partners. 

The provision for divorce hy
mutual consent is, therefore, a very 
significant advance over the practice 
in most of the countries f rom which 
we are now borrowing our social 
legislation, though it may well be 
insured that the petition for divorce 
should be made joint ly and that a 
certain period of time should be set. 
apart for re-consideration and pos
sible reconciliation. 

Pepsu Politics and Tenancy 
Troubles 

PU N J A B and Pepsu have iden
tical agrarian problems. But 

the political and administrative set 
up in the two states is a little dif
ferent. Landlord interests in legisla
ture and administration are vocal 
enough in both the states, but in 
Pepsu they are much more so as the 
administration and now much more 
the legislature, are saddled w i t h 
Riswedari and Jagirdari interests 
which are desperately trying to 
hold on. 

Most of the cultivators in both the 
States are peasant proprietors. In 
Pepsu out of 63 lakh acres of cul t i 
vated land, 7 lakh acres were under 
occupancy tenants and 10 lakh acres 
under tenants at w i l l . For Punjab, 
the population of peasant , proprie
tors may be even higher. Both the 
States, however, have been more or 
less successful in tackling the pro
blem of occupancy tenants through 
vesting of proprietory rights and 
abolishing Ala Malk iya t rights. The 
M a l i k and the Mauroosi have been 
brought to the same level through 
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payment of compensation to the 
former by the latter. This problem 
was relatively simple as it only i m 
plied vesting of fu l l p r o p r i e t y 
rights in tenants who already had 
permanent heritable rights in land 
conditional only on payment of rent 
to Maliks. Ma l ik , however, is not 
to be confused w i t h a big Jagirdar 
or a landlord. He was, in most of the 
cases a peasant proprietor having 
Malkiyat interests in the land prac
tically belonging to another man who 
held the Mauroosi right on it . Con
flict of interests here were not very 
embarrassing and abolition of M a l 
kiyat was more of a psychological 
and social uplif t for the tenant than 
an economic one. 

I t is in the case of tenants at w i l l 
that real problem arises as here 
direct conflict is involved between 
the big landlord and the tenants and 
both the Governments have been 
wavering on this issue. A n d amus
ingly enough, the Government of 
Punjab has t i l l now been relying on 
the philosophy of conciliation to 
prevent the ejection of tenants and 
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has been complacent over br inging 
down actual ejections to 25,000 as 
against ejection notices served on 
75,000 tenants. But for Pandit 
Nehru's open reprimand, ejections 
wou ld have gone on. Punjab Gov
ernment, after a good deal of waver
ing, has however passed an ordi
nance prohibi t ing all ejections ex
cept for non-payment of rent or sub
let t ing and failure to cultivate land 
wi thou t sufficient cause. L a n d w i l l 
Be restored to the ejected tenants 
after the Kha r i f Crop. 

But if anywhere Congress has been 
going back on its agrarian policy, it 
is in Pepsu. Dur ing the President's 
rule in 1953, the Pepsu Tenancy and 
Agr icu l tura l Lands Act was p romul 
gated to raise to some extent tenants-
a t -wi l l to the status of proprietors. 
'The permissible l imi t for personal 
cult ivat ion was fixed at one hall of 
the area owned by the landowner 
subject to a maximum of 30 " stan
dard " acres and a min imum of 10 
" standard " acres. No - ejectment 
of tenant was to be permitted beyond 
this l imi t and tenants were given 
the option to buy the land under 
their occupancy on payment of com
pensation in six yearly instalments at 
90 times the land revenue. The 
Act was promulgated on November 
26, 1953 hut it tame into force on 
December 3, 1953 and in between 
these two dates, mass ejection of 
tenants were reported. Instead of 
rectifying these loopholes, when the 
actual implementation of the Act 
came, the Congress ministry issued 
an ordinance partly null i fying the 
President's Act and " depriving the 
tenants of their right to purchase 
l a n d " . The move, it. is reported, 
is disapproved by the Planning Com
mission. Even the Pepsu Pradesh 
Congress Committee strongly cr i t i 
cised it in a draft resolution. The 
resolution, however, had to be drop
ped, due to a wide split in the ranks 
of the Congress. The reason is not 
far to seek. The Congress sacrificed 
all its cherished principles by grant
ing a dozen election tickets to Rajahs, 
Biswedars, Jagirdars and their rela
tions. (Pepsu goes to polls, Econo
mic Weekly Feb 20, 1954). Con
gress in Pepsu has now become for 
these Teudal lords a means of holding 
back tenancy reforms. The draft 
resolution was adopted at the dicta
tion of the Jagirdars in the Congress. 
One should not forget, however, the 
quick-changing party groupings in 
Pepsu legislature and especially the 
shifting loyalties of legislators in 
Pepsu, to whatever party they may 
belong. 

Export Markets for Tobacco 

FOR the last three years running 
the production and export of to

bacco have been moving in opposite 
directions. Whi l e production i n 
creased from 410 mi l l i on lbs in 1951-
5a to 462 mil l ion lbs in 1952-53 and 
500 mi l l ion lbs in 1953-54, exports 
of tobacco, both manufactured and 
unmanufactured, declined progres
sively from 107.5 m i l l i o n lbs in 1951-
52 to 81.2 mi l l ion lbs in 1952-53 
and 68 mi l l ion lbs in 1953-54. Ex-
port of manufactured tobacco, never 
very large, has gone down in these 
three years from 7.1 mil l ion lbs in 
1951-52 to 3 mi l l i on lbs in 1953-54. 
largely clue to the vir tual stoppage 
of purchase by Pakistan of Ind ian 
bidi and our exports of manufactur
ed tobacco now consist almost 
wholly of exports of bidi to Ceylon. 
It is depressing to find that exports 
of cigarettes which accounted for 
more than 1.6 mi l l ion pounds out 
of a total export of manufactured 
tobacco of 7.1 mi l l i on pounds in 
1951-52 have shrunk to an insignifi
cant quantity whi le exports of cigars, 
never very substantial, declined from 
a little less than 1 5,000 lbs in 1951-
52 to 7,500 lbs. The export figures 
of cigars should he noted in view of 
the encouragement given to the 
export of cigars by al lowing draw
back of import duty on cigar wrap
per tobacco used in making cigars 
for export. 

Rising production and falling ex
ports have naturally led to a trouble
some accumulation of stocks. The 
Guntur Market Committee reported 
unsold stocks of 37 mill ion lbs of 
coarse leaves from the old crop in 
addition to 12.45 mi l l ion lbs of new 
crop at the end of M a r c h last. 

These stocks may not be very 
large in view of increasing wor ld 
consumption of tobacco and strong 
world demand especially for l Or ien
tal ' varieties, but they are embarrass
ing enough to have led Govern
ment to take some steps to relieve 
them. Among these are relief in 
excise duty on both flue and non-
flue cured varieties, drawback of 
import duty on cigar wrapper tobac
co, and the encouragement of export 
promotion work in U K and South 
East Asia. 

Exports to U K , USSR, Belgium 
and Hongkong have declined heavi
ly, only partly offset by larger off
takes by Aden, Japan and Ireland. 
UK still remains the biggest single 
market for Ind ian tobacco, account
ing for about 40 per cent of the 
total exports. W i t h the contraction 
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of the European market, the need 
has been felt for exploring alter
native outlets in South East Asia and 
an export mission was sent to these 
countries for the purpose. An agree
ment has been signed w i t h China as 
a result for supplying, 4.4 m lbs of 
tobacco 'which is no more than a 
quarter of our exports to Hongkong 
alone. The whole of this quantity-
is to be despatched by the end of 
this month—half the quota to be 
supplied by growers and half by 
authorised packers. 

For the disposal of stocks f rom the 
old crop, Government offered last 
month ad hoc impor t licences to 
those who could find a market for 
them, in order to enable those coun
tries to buy our tobacco who, but 
for foreign exchange difficulties, 
would have bought some. Such ad 
hoc impor t licences w i l l be granted 
to importers in India who have ex
ported or can export low grades of 
tobacco wi th in a specified period to 
the country from where imports are 
sought. Twenty per cent of the 
value for which the import licence 
is issued has to be guaranteed by a 
bank and is liable to be forfeited in 
case of failure to export low grade 
tobacco of required value wi th in 
four months' period. The issue of 
import licences would be subject to 
the fol lowing conditions: — 

1. The item sought to be import
ed has a liberal import policy. 

2. The country from which to 
import is experiencing payment diff i 
culties wi th India and is thus unable 
to import Indian tobacco. 

3. The intending importer pro
duces documentary evidence of a 
firm offer by a buyer in the country 
for the purchase of low grades of 
flue cured tobacco pertaining to the 
pre-1954 harvest. 

A l lowing for the likely develop
ment of South East Adrian markets 
for our tobacco, such markets are 
not likely to be more than sufficient 
to absorb increased production in 
addit ion to rectifying marginal short
falls in European demand. So long 
as UK remains the biggest single 
buyer, the future of Indian tobacco 
in European markets wi l l continue 
to depend upon quality. The Central 
Tobacco Committee is alive to the 
problem and is concentrating on 
promoting scientific cul t ivat ion, cur
ing, handling and utilisation of by
products. An extension service is 
being planned in Guntur the most 
important tobacco-growing district 
and the crop is expected to be given 
more attention in the second five-
year plan. 


